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In The United States Patent And Trademark Office 



Applicants: 



Robert D. Norman et al 



Assignee: 



SanDisk Corporation and Western Digital Corporation 



Title: 



Device and Method for Controlling Solid-State Memory System 



Patent No,: 



7,688,643 



Issue Date: 



March 30, 2010 



Application No.: 



10/809,061 



Filing Date: 



March 24, 2004 



Docket No.: 



SNDK.015US7 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PETITION TO CORRECT THE ASSIGNEE UNDER 37 C.RR. §1,183 



Sir: 



On May 25, 2010, Applicants filed a Request for Certificate of Correction Under Rules 
1322 and 1.323 in the above-referenced patent to add the joint Assignee, Western Digital 
Corporation, to the issued patent. This joint Assignee was mistakenly omitted from the Issue Fee 
Transmittal. 

Applicants received notice from the United States Patent and Trademark Office on June 
3, 2010 (copy enclosed) that the Request was denied due to the fact that a Petition under 37 
C.F.R. 3.81(b) and the petition fee set forth in 37 C.F.R. §1. 117(h) were not included with the 
Request. Enclosed is a check for the petition fee of $130.00, Also enclosed are copies of the 
Notice of Recordation of Assignment Documents that show the Assignees of the above- 
referenced patent are: 



SunDisk Corporation 

4401 Great America Parkway, Suite 150 

Santa Clara, CA 95054 


Recorded on September 25, 1991 
Reel/Frame: 5847/0441, 3 pages 


Western Digital Corporation 

8105 Irvine Center Drive 
Irvine, C A 92718 


Recorded on February 10, 1992 . 
Reel/Frame: 601 1/0377, 3 pages 



Application No.: 10/809,061 Patent No.: 7,688,643 

Attorney Docket No.: SNDK.01 5US7 



SKD0015.007US 



Name change from SunDisk Corporation to 
SanDisk Corporation 

3270 Jay Street 

Santa Clara, CA 95054 



Recorded on October 30, 1995 
Reel/Frame: 7709/0577, 22 pages 



Further enclosed is a Request for Entry of Certificate of Correction. We also enclose a 
Certificate of Correction. Please enter the enclosed Certificate of Correction (PTO Form 1050), 
submitted in duplicate, in the above patent, 

Applicants further hereby request that the file be forwarded to Certificates of Correction 
Branch for issuance of a Certificate of Correction. If this Petition does not result in the issuance 
of a Certificate of Correction, a telephone call to the undersigned agent to resolve further matters 
would be appreciated. 

Respectfully submitted, 

Michael G. Cleveland Date 
Reg. No. 46,030 

Davis Wright Tremaine LLP 

505 Montgomery Street, Suite 800 

Sail Francisco, CA 94111-6533 

(415) 276-6500 (main) 

(415) 276-6520 (direct) 

(415) 276-6599,.(fax) 

Email: michaelcleveland@dwt.com 
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In The United States Patent And Trademark Office 



Applicants: 

Assignee: 

Title: 

Patent No,: 



Robert D. Norman et al. 

SanDisk Corporation and Western Digital Corporation 

Device and Method for Controlling Solid-State Memory System 

7,688,643 Issue Date: March 30, 2010 



Application No.: 10/809,061 
Docket No.: SNDK.01 5US7 



Filing Date: 



March 24, 2004 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



REQUEST FOR ENTRY OF CERTIFICATE OF CORRECTION 

Sir: 

Please enter the enclosed Certificate of Correction (PTO Form 1.050) in the above patent. 
The errors sought to be corrected were made by applicants. See next section for 
explanation. The appropriate fee under 37 CFR §L323 of $100 has been previously paid. 

The following errors were the result of Applicants' mistake: 

[73] Assignee: Western Digital Corporation, Irvine, Calif should be added as a joint 
Assignee. 

This mistake occurred in good faith under the following circumstances: 
3 due to clerical and/or typographical error; and/or 



□ are of minor character because they do not materially affect the scope or meaning 
of the patent (37 CFR §1.322; M.P.E.P §1481). 
D Other: (Enter Description) 
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Patent No.: 7,688,643 
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Enclosed is a Petition to Correct the Assignee Under 37 CF.R, §1.183, Certificate of 
Correction and copies of the Notice of Recordation of Assignment Documents, The 
Commissioner is hereby authorized to charge any additional fees, which may be required, or 
credit any overpayment to Deposit Account No. 040258. 

Please direct all inquiries concerning this request to the undersigned agent at (415) 276- 

6500. 



Respectfully submitted, 

La 

Michael G. Cleveland Date 
Reg. No. 46,030 

Davis Wright Tremaine LLP 

505 Montgomery Street, Suite 800 

San Francisco, CA 94111-6533 

(415)276-6500 (main) 

(415)276-6520 (direct) 

(415) 276-6599 (fax) 

Email: michaelcleveland@dwt.com 
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Patent No.: 7,688,643 



United States PATENT 
and Trademark Office 



Date Mailed: 
Patent No. 
Ser. No. 
Issued 
Inventor(s) 
Title 




Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



:Jirae3 s 2.010 
: 7,688,643 B2 
: 10/809061 
:October 10,2006 
Karl M. J. Lofgren, et al 

: DEVICE AND METHOD FOR CONTROLLING SOLID-STATE MEMORY 

system: 



Request for Certificate of Correction 

Consideration has been given your request for the issuance of a certificate of correction for the 
above-identified patent under the provisions of Rule(s) E322 and/or 1.323. 

Assignees' names and. addresses (assignment data, attorney agent/firm) printed in a patent, are 
based solely on. information supplied in the appropriate space for identifying the assignment data, 
i.e., item 3 of the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 
3.81(b) is required to correct applicant's error providing incorrect or erroneous assignment data, 
before issuance of a Certificate of Correction, under 37 CFR L323 (see Manual of Patent 
Examining Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 

In view of the foregoing, your request is hereby denied. 

A request to correct the Assignee under 37 CFR 3.81(b) should include: 

A. the processing fee set forth in 37 CFR 1.17(h) (currently $130); 

B. a statement that the failure to include the correct assignee name on the PTOL-85B was 
inadvertent; and 

C. a copy of the Notice of Recordation of Assignment Document, reflecting the reel and 
frame number where the assignment(s) is recorded and/or reflecting proof of the date the 
assignment was submitted for recordation. 

In the Request, Applicant(s) may request that the file be forwarded to Certi ficates of Correction 
Branch, for issuance of a Certificate of Correction, if the Request is granted. 

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile 
number: 



By mail: 



Mai). Stop PETITIONS 
Commissioner for Patents 

Post Office Box 1450 "S: 

Alexandria, VA 223134450 



By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulaiiy Street 
Alexandria, VA 22314 

By fax: (571) 273-0025 

ATTN: Office of Petitions 

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate 
of Correction, under CFR 1.323, to correct assignment data, no additional fee is required. 



For Mary F, Diggs, Supervisor 
Decisions & Certificates 

of Correction Branch. 
(571)272-0423 

Davis, Wright, Tremaine LLP 
505 Montgomery Street, Ste. 800 
San Francisco, CA 941 11 -6533 



PTO/SB/44 (09-07) 
Approved for use through 08/31/2010. OM8 0851-0033 
U S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information untess it displays a valid OMB controi number. 
_____ (Aiso Form PTQ-1Q5Q} 



UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 



PATENT NO, 
APPLICATION NO, 
ISSUE DATE 
INVENTOR(S) 



7,688,643 
10/809,061 
March 30,2010 
Lofgren et al 



Page 1 of 1_ 



It Is certified that an error appears or errors appear in the above-identified patent and that said Letters Patent 
is hereby corrected as shown below: 

Paragraph (73) entitled "Assignee/' please revise to read as follows: 

SanDfsk Corporation, Milpitas, California (US) 

Western Digital Corporation, Lake Forest, California (US) 



MAILING ADDRESS OF SENDER (Please do not use customer number below); 

DAVIS WRIGHT TREMAINE LLP 
505 Montgomery Street, Suite 800 
San Francisco, California 94111-6533 

This collection of information is required by 37 CFR 1.322, 1.323 ( and 1,324. The information Es required to obtain or retain a benefit by the public which is to file 
(and by the USPTO to process) an application, Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 114. This collection is estimated to take TO hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO, Time will vary depending upon the individual case. Any 
comments on the amount of time yog require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, 
U.S. Patent and Trademark Office, US. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS, SEND TO: Attention Certificate of Corrections Branch, Commissioner for Patents, P.O. Sox 1450, Alexandria, 
VA 22313-1450. 



if you need assistance in completing the form, caii 1-8G0-PTQ-9199 and select option 2. 




UNITED STA , *S DEPARTMENT OF COMMERCE 
Patent and Trademark Office 



ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



DATE: 10/11/91 



TO: 

PHILIP YAU 

MAJESTIC, PARSONS, SIEBERT & HSUE 
FOUR EMBARCADERO CENTER 
SUITE 1450 

SAN FRANCISCO, CA 94111-4121 



THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE U.S. PATENT AND TRADEMARK OFFICE ON THE REEL AND FRAME 
NUMBER REFERENCED BELOW. 

PLEASE REVIEW AIL INFORMATION CONTAINED ON THIS NOTICE. THE INFORMATION 
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA PRESENT IN THE 
PATENT ASSIGNMENT PROCESSING SYSTEM. IF YOU SHOULD FIND ANY ERRORS, ON 
THIS NOTICE, PLEASE SEND A REQUEST FOR CORRECTION TO: U.S. PATENT AND 
TRADEMARK OFFICE, ASSIGNMENT BRANCH, NORTH TOWER BUILDING, SUITE 10C35, 
WASHINGTON, D.C. 20231 

ASSIGNOR: DOC DATE: 09/20/91 

NORMAN, ROBERT D, 

ASSIGNOR: DOC DATE: 09/20/91 

MEHROTRA, SAN JAY 

RECORDATION DATE: 09/25/91 NUMBER OF PAGES 003 REEL/FRAME 5847/0441 

DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 

ASSIGNEE: 

SUNDISK CORPORATION, A CORP. OF DE 
SANTA CLARA, CA 

SERIAL NUMBER 7-736733 FILING DATE 07/2 6/91 
PATENT PATENT ISSUE DATE 00/00/00 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



RECEIVED 



OCT 3 1 1991 



.AL t»ftOt?ERTY LAW: 
AbEMARKS, COFYRiGHTS, 
, AISfD UNFAIR COMPETITION! 



LAW OFFICES OF 

MAJESTIC, PARSONS, SIEBERT ©c HSUE 

r A PROFESSIONAL CORPORATION 

FOUR EMBARCADERO CENTER. SUITE 14BO 
SAN FRANCISCO, CALIFORNIA 94111^4121 
TELEPHONE <<415) 362-5556 

Box Assignments telex^ mgps 

Hon. Commissioner of 

Patents and Trademarks 
Washington, D, C. 202 31 



TELECOPY f^t£5> V&Z^*$& 



fALO ALTO OFFICE: 
2SO CAMBRIDGE AV£.. SUITE ZOI 
PALO ALTO, CA 94306 
TELEPHONE 33£-0a35 



Li 



y 



REQUEST FOR RECORDAL OF PATENT DOCUMENT 



Sir: 



Norman^ and 
to SunDisk 



Please record the attached Assignment from Robert D. 
Sanjay Mehrotra (parties conveying the interest) , 
Corporation (party receiving the interest) , a corporation of the 
state of Delaware, having a principal place of business at 4401 
Great America Parkway, Suite 150, Santa Clara, California 9 5054 in 
connection with the following: 



Patent Appln. No. 
07/736,733 



Filing Date 
July 26, 1991 



Inventor is) 
Robert D. Norman et al. 



A total of one application is involved in this request* The 
assignment recordation fee of $8.00 was previously submitted on 
September 11, 1991. However, if the Patent Office has not received 
this fee, please deduct the $8.00 from the undersigned's Deposit 
Account No. 13-1030. The Commissioner is hereby authorized to 
charge any additional fees which may be required, or credit any 
overpayment, to Deposit Account No. 13-1030. A duplicate copy of 
this transmittal sheet is enclosed. 

Please send all correspondence regarding this matter to: 
Philip Yau, Esq. 

MAJESTIC, PARSONS, SIEBERT & HSUE 
4 Embarcadero Center, Suite 14 50 
San Francisco, California 94111-4121 
Telephone: (415) 362-5556 

Telefacsimile: (415) 362-5418 

The attached document was executed on September 18, 1991. 

I declare under penalty of perjury under the laws of the United 



91592089 



States of America that th 
on September 20, 1991. 



oing is true and correct. Executed 

Respectfully submitted, 

MAJESTIC, PARSONS, SIEBERT & HSUE 



Atty. Docket: HARI-1500 

DS20215 09/26/91 07736733 



Philip Yau, No. 32,892 

13-1030 020 518 B.00CH 



Eg 

CO 

-a 



ft 



MARCH 19, 1996 



PTAS 
SIEBERT & HSUE 



MAJESTIC , PARSONS , 
GERALD P. PARSONS 

4 EMBARCADERO CENTER, STE . 1450 
SAN FRANCISCO , CA 94111-4121 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF THE 
U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS AVAILABLE 
AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER REFERENCED 
BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE INFORMATION 
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA PRESENT IN THE 
PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD FIND ANY ERRORS OR 
HAVE QUESTIONS CONCERNING THIS NOTICE , YOU MAY CONTACT THE EMPLOYEE WHOSE 
NAME APPEARS 'ON THIS NOTICE AT 703-308-9723. PLEASE SEND REQUEST FOR 
CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, ASSIGNMENT DIVISION, 
BOX ASSIGNMENTS , NORTH TOWER BUILDING, SUITE 10C35, WASHINGTON, D.C, 20231. 



RECORDATION DATE: 10/30/1995 REEL /FRAME : 7709/0577 

NUMBER OF PAGES: 22 

BRIEF: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS) . 

ASSIGNOR: 

SUNDISK CORPORATION DOC DATE; 08/25/1995 

ASSIGNEE: 

SANDISK CORPORATION 
3 270 JAY STREET 

SANTA CLARA, CALIFORNIA 9 5054 



SERIAL 


NUMBER : 


07323779 


FILING DATE: 


03/15/1989 


PATENT 


NUMBER : 


5070032 


ISSUE DATE: 


12/03/1991 


SERIAL 


NUMBER: 


07734221 


FILING DATE: 


07/22/1991 


PATENT 


NUMBER: 


5163021 


ISSUE DATE : 


11/10/1992 


SERIAL 


NUMBER: 


07508273 


FILING DATE: 


04/11/1990 


PATENT 


NUMBER: 


5172338 


ISSUE DATE: 


12/15/1992 


SERIAL 


NUMBER: 


07422949 


FILING DATE: 


10/17/1989 


PATENT 


NUMBER: 


5200959 


ISSUE DATE: 


04/06/1993 



ASS IGNMENT 
(Attorney Docket No. HARI-1500) 
WHEREAS , ROBERT D- NORMAN , a resident of San Jose, 
California, and SANOAY MEHROTRA , a resident of Milpitas , 
California, hereinafter referred to as "Assignors", nave invented 
certain new and useful improvements as described and set forth in 
an application for Letters Patent of the United States entitled 
DEVICE AND METHOD FOR CONTROLLING SOI/ID-STATE MEMORY SYSTEM filed 
with the U.S. Patent Office on July 26, 1991 under Serial No. 
736,733; 

WHEREAS, SUNDISK CORPORATION, a Corporation of the State 
of Delaware, having a place of business at Santa Clara,. California, 
hereinafter referred to as "Assignee" f desires to acquire the 
entire right, title and interest in and to said application, said 
invention, said improvements and all Letters Patent which may be 
granted thereon in the United States or any foreign country; 

NOW, THEREFORE, for good and valuable consideration, the 
receipt of which is hereby acknowledged by Assignors , 

1. Assignors hereby sell, assign, transfer and convey to 
Assignee the entire worldwide right, title and interest in and to 
said application, said invention and said improvements, and in and 
to any and all Letters Patent on said invention and improvements 
that may be granted by the United States or any foreign country, 
including any divisions, substitutions, continuations in whole or 
in part, conversions, reissues, additions or extensions thereof, 
said interest to be held and enjoyed by Assignee as fully and 
exclusively as it would have been held and enjoyed by said 
Assignors had this Assignment and transfer not been made. 

2. Assignors hereby warrant, covenant and represent that 
they have not heretofore granted any license, right or privilege 
with respect to said application, invention or improvements, or in 
any other way encumbered the same, and that they have the full 
right to make this Assignment. 



Serial No. 736,733 
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- 3. Assignors further ' agree that: at the request and. 
expense of Assignee, but without charge to said Assignee, they will 
promptly execute all papers necessary or desirable to perfect 
ownership of said invention, improvements , applications or said 
Letters Patent, in said Assignee, and will execute all oaths and 
other papers, within the truth, that are necessary or desirable for 
prosecuting said application, for use in interference proceedings 
involving said invention or improvements, for refiling said 
applications, for filing of said divisional, substitution, 
continuation or continuation-in-part applications covering said 
invention or improvements which are deemed necessary or desirable 
by Assignee, for reissuance or reexamination of said Letters 
Patent, or for the filing in foreign countries of applications for 
Letters Patent covering said invention or improvements, 

4. The terms, covenants and provisions of this 

Assignment shall inure to the benefit of Assignee, its successors, 
assigns and other legal representatives, and shall be binding upon 
Assignors, their heirs, legal representatives and assigns* 

XN TESTIMONY WHEREOF, we have executed and delivered to 
Assignee this instrument this Ste>t[i day of S# 1o_p_^- , _L5S_L* 



^T^ t^ Q y^c^^^zz^- pate?!tanie? trademark 

Robert D • Noinnan. nrr.cmrr 




OFFICE 

SEP 25 mi 



\ ay Mehrotra 



STATE OF CALIFORNIA ) 

) 

COUNTY OF ) 



On this / Jf£^ day of ^ yj^^^fe^ /99 / , before me, the 

undersigned notary public/ personally appeared the above-named 
Assignors, known to me or proved to me on the basis of satisfactory 
evidence to be the persons whose names are subscribed to this 
Assignment, and acknowledged to me that they executed the same. 




(SEAL) I/fcC^^ BARBARA A. CSUMBACHEftl 

I 
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DATE: 04/02/92 
TO: 

PHILIP YAU 

MA CTE STIC, PARSONS , SIEBERT & HSUE 
4 EMBARCADEEO CENTER, STE. 145 0 
SAN FRANCISCO, CA 94111-4121 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



UNITED STAi DEPARTMENT OF COMMERCE 
Patent: and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 2G231 




THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE U.S. PATENT AND TRADEMARK OFFICE ON THE REEL AND FRAME 
NUMBER REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE INFORMATION 
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA PRESENT IN THE 
PATENT ASSIGNMENT PROCESSING SYSTEM. IF YOU SHOULD FIND ANY ERRORS, ON 
THIS NOTICE, PLEASE SEND A REQUEST FOR CORRECTION TO: U.S. PATENT AND 
TRADEMARK OFFICE, ASSIGNMENT BRANCH, NORTH TOWER BUILDING, SUITE 10C35, 
WASHINGTON, D.C. 20231 

ASSIGNOR; DOC DATE: 12/09/91 

LOFGREN, KARL M. U. 

ASSIGNOR; DOC DATE: 12/0 9/91 

STAI, JEFFREY D. 

ASSIGNOR! DOC DATE: 12/09/91 

GUPTA, ANIL 

RECORDATION DATE: 02/10/92 NUMBER OF PAGES O03 REEL /FRAME 60X1/0377 

DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 

ASSIGNEE: 

WESTERN DIGITAL CORPORATION, A DE CORP. 
IRVINE, CALIFORNIA 



SERIAL NUMBER 7-736733 FILING DATE 07/2 6/91 

PATENT NUMBER ISSUE DATE 00/00/00 
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Assignments 
Horfe. Commissioner of 

Pafcents and Trademarks 
Washington, D.C. 20231 



REQUEST FOR RECORD&I* OF PATENT DOCUMENT 



Sir: 



Please record the attached ASSIGNMENT from KARL. LOFGREN, 
JEFFREY D. STAI and ANIL GUPTA {parties conveying the interest) , to 
WESTERN DIGITAL CORPORATION (party receiving the interest) , a 
corporation of the State of Delaware, having a principal place of 
business at 8105 Irvine Center Drive, Irvine, California 92718, in 
connection with the following: 



Patent Appln. No, 



Filing Date 



Inventors 



73 6,73 3 .July 26, 19 91 Karl M . J" * Lofgren 

Jeffrey D. Stai 
Anil Gupta 
Robert D . Norman 
San jay Mehrotra 

A total of one application is involved in this request, and 
the. fee of $40*00 is enclosed to cover the costs of recordal. The 
Commissioner is hereby authorized to charge any additional fees 
which may he required, or credit any overpayment, to deposit 
Account No. 13-1030. A duplicate copy of this transmittal sheet^is 



enclosed 



T 71 



~ - 

Please send all correspondence regarding this matter to : LlJ 
Philip Yau 

MAJESTIC, PARSONS, SIEBERT & HSUE 
4 Embarcadero Center, Suite 14 50 
San Francisco, California 94111-4121 
Telephone: (415) 362-5556 

Telefacsimile: (415) 362-5418 

The attached document was executed on December 9, 19 91. 

I declare under penalty of perjury under the laws of the 
United States of America that the foregoing is true and correct. 
Executed on February 4, 19 92- 

Respectfully submitted, ) ] f : - 1 9 - 
MAJESTIC, PARSONS, SIEBERT & HSUE 
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40,00 OK 



Serial No.: 736,733 



- 1 - 



ASSIGNMENT 
(Attorney Docket Ho* HARI-150 0) 

WHEKEAS , KARL M.J. LOFGREN , a resident of Newport Beach, 
California, JEFFREY D. STAI , a resident of Placentia, California, 
and ANIL GUPTA, a resident of Irvine, California hereinafter 
referred to as "Assignors", have invented certain new and useful 
improvements as described and set forth in an application for 
Letters Patent of the United States entitled DEVICE AND METHOD FOR 
CONTROLLING SOLID-STATE MEMORY SYSTEM filed with the U.S. Patent 
Office on July 26, 1991 under Serial No. 73 6,733; 

WHEREAS , WESTERN DIGITAL CORPORATION, a Delaware 

corporation, having a place of business at Irvine, California, 

hereinafter referred to as "Assignee", desires to acquire the '. m 

entire right, title and interest in and to said application, said ^ 

O 

invention, said improvements and all Letters Patent which may be ~ 
granted thereon in the United States or any foreign country; ig 
NOW, THEREFORE, for good and valuable consideration, the 00 
receipt of which is hereby acknowledged by Assignors, 00 

1. Assignors hereby sell, assign, transfer and convey to 
Assignee the entire worldwide right, title and interest in and to 
said application, said invention and said improvements, and in and 
to any and all Letters Patent on said invention and improvements 
that may be granted by the United States or any foreign country, 
including any divisions, substitutions, continuations in whole or 
in part, conversions , reissues, additions or extensions thereof , 
said interest to be held and enjoyed by Assignee as fully and 
exclusively as it would have been held and enjoyed by said 
Assignors had this Assignment and transfer not been made. 

2. Assignors hereby warrant, covenant and represent that 
they have not heretofore granted any license, right or privilege 
with respect to said application, invention or improvements, or in 
any other way encumbered the same, and that they have the full 
right to make this Assignment. 



Serial No. 736,733 
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3 . Assignors further agree that at the request and 
expense of Assignee, but without charge to said Assignee, they will 
promptly execute all papers necessary or desirable to perfect 
ownership of said invention, improvements, applications or said 
Letters Patent, in said Assignee, and will execute all oaths and 
other papers, within the truth, that are necessary or desirable for 
prosecuting said application, for use in interference proceedings 
involving said invention or improvements, for refiling said 
applications, for filing of said divisional, substitution, 
continuation or continuation-in-part applications covering said 
invention or improvements which are deemed necessary or desirable 
by Assignee, for reissuance or reexamination of said Letters 
Patent, or for the filing in foreign countries of applications for 
Letters Patent covering said invention or improvements. 

4. The terms, covenants and provisions of this 
Assignment shall inure to the benefit of Assignee, its successors, 
assigns and other legal representatives, and shall be binding upon 
Assignors, their heirs, legal representatives and assigns - 

IN TESTIMONY WHEREOF, we have executed and delivered to 
Assignee this instrument this ^77^ day of ?>£^z^__ /99/ ■ 



nA _ RECORDED 
: PATfcNT AHD TRADEMARK ■ 
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STATE OF CALIFORNIA 
COUNTY OF O&HiCffL. 



On this day of before me , the 

undersigned notary public, personally appeared the above-named 
Assignors, known to me or proved to me on the basis of satisfactory 
evidence to be the persons whose names are subscribed to this 
Assignment, and acknowledged to me that y they executed the same. 



(SEAL) 




OFFICIAL SEAL 
LYTsfNE BOWMAN 

NOTARY PUBLfC - CAUFORNIA 
GRANGE COtfNTY 
My comm. expire* MA8 2$, 1993 



N^tykry Public 
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SERIAL NUMBER: 07 670246 
PATENT NUMBER: 5270979 

SERIAL NUMBER : 07963 83 8 
PATENT NUMBER: 52 97148 

SERIAL NUMBER: 07919715 
PATENT NUMBER: 5315541 

SERIAL NUMBER: 07629250 
PATENT NUMBER: 5343 063 

SERIAL NUMBER : 08149 602 
PATENT NUMBER: 53 69 615 

SERIAL NUMBER: 0 8117219 
PATENT NUMBER: 5380672 

SERIAL NUMBER: 08148932 
PATENT NUMBER: 53 96468 

SERIAL NUMBER: 07963851 
PATENT NUMBER: 54187 52 

SERIAL NUMBER: 08089175 
PATENT NUMBER: 5422842 

SERIAL NUMBER: 07948175 
PATENT NUMBER : 5428621 

SERIAL NUMBER: 07736733 
PATENT NUMBER: 5430859 

SERIAL NUMBER: 08157573 
PATENT NUMBER: 543 6587 

SERIAL NUMBER : 08252052 
PATENT NUMBER: 543 8573 



FILING DATE: 03/15/1991 
ISSUE DATE: 12/14/1993 

FILING DATE: 10/20/1992 
ISSUE DATE: 03/22/1994 

FILING DATE: 07/24/1992 
ISSUE DATE: 05/24/1994 

FILING DATE: 12/18/1990 
ISSUE DATE: 08/30/1994 

FILING DATE: 11/08/1993 
ISSUE DATE: 11/29/1994 

FILING DATE: 09/03/1993 
ISSUE DATE: 01/10/1995 

FILING DATE: 11/08/1993 
ISSUE DATE: 03/07/1995 

FILING DATE: 10/20/1992 
ISSUE DATE: 05/23/1995 

FILING DATE: 07/08/1993 
ISSUE DATE: 06/06/1995 

FILING DATE: 09/21/1992 
ISSUE DATE: 06/27/1995 

FILING DATE: 07/26/1991 
ISSUE DATE: 07/04/1995 

FILING DATE: 11/24/1993 
ISSUE DATE: 07/25/1995 

FILING DATE: 06/01/1994 
ISSUE DATE: 08/01/1995 



PEARL ENE FOSTER, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 




Box Assignments 
Hon* Commissioner of 

Patents and Trademarks If) / ^ / /h C 

Washington, D.C. 20231 \' u J® / V ^ 




12-01 -1995 

li in n nun i 



RECORDATION FOE 

(FO 

3D 59) 

carp the attached original documents or copy thereof: 

e: name of the conveying party is SunDisk Corporation. 

The name of the party receiving the interest is SanDisk 
Corporation, a corporation of the State of Delaware, having a 
principal place of business at 3270 Jay Street, Santa Clara, 
California 95054. 



3, The nature of the attached document is CHANGE OF NAME, which was 
executed on August 25, 1995, 



4. In connection with: 



The patents listed on the attached Schedule A, 

5. The name and address to whom all correspondence regarding this 
matter should be mailed is: 



Gerald P. Parsons 

MAJESTIC r PARSONS , SIEBERT & HSUE 
4 Embarcadero Center, Suite 1450 
San Francisco, California 94111-4121 
Telephone: (415) 362-5556 

Telefacsimile: (415) 362-5418 

6. A total of 17 patents are involved in this request. 

7. The fee of $40.00 each, or a total of $680.00 is enclosed to cover 
the costs of recordal. 

8* The Commissioner is hereby authorized to charge any additional 
fees which may be required, or credit any overpayment, to Deposit 
Account No. 13-1030. A duplicate copy of this transmittal sheet 
is enclosed. 

9. To the best of my knowledge and belief, the foregoing information 
is true and correct and any attached copy is a true copy of the 
original document. 



Respectfully submitted, 

MAJESTIC, PARSONS, SIEBERT & HSUE 



Dated 

Atty « Docket : HARI-0 



/;;: v- : - .»- , ,,. .. f - 



Gerald P. Parsons 

1 SSI 680.00 CK 



The total number of pages including cover sheet, attachments, and document is twenty- 
two (22) . 



SCHEDULE A 
ISSUED PATENTS 



PATENT* ISSUED 



:£==£=;£::: _ asanas a- a- — — sss2ss~srsrr: 



INVENTORS 



5,070,032 
5,163,021 

5,172,338 

5,200,959 
5,270,979 

5,297,148 

5,315,541 
5,343,063 

5,369,615 

5,380,672 



12/03/91 Jack H. Yuan 

Eliyahou Harari 

11/10/92 Sanjay Mehrotra 
Eliyahou Harari 
Winston Lee 

12/15/92 Sanjay Mehrotra 
Eliyahou Harari 
Winston Lee 

04/06/93 Stephen Gross 

Robert D. Norman 

12/14/93 Eliyahou Harari 

Daniel C. Guterman 
Sanjay Mehrotra 
Stephen J. Gross 

03/22/94 Eliyahou Harari 
Robert D . Norman 
Sanjay Mehrotra 

05/24/94 Eliyahou Harari 
Sanjay Mehrotra 

08/30/94 Jack H. Yuan 

Gheorghe Samachisa 
Daniel C. Guterman 
Eliyahou Harari 

11/29/94 Eliyahou Harari 

Daniel C. Guterman 
Sanjay Mehrotra 
Stephen J. Gross 

01/10/95 Jack H. Yuan 

Gheorghe Samachisa 
Daniel C. Guterman 
Eliyahou Harari 



i I 



PATENT # 



ISSUE 



NAME 



5,396,468 03/07/95 Eliyahou Harari 

Daniel C* Guterman 
San jay Mehrotra 
Stephen J, Gross 
John 3« Mangan 

5,418,752 05/23/95 Eliyahou Harari 

Robert D. Norman 
San jay Mehrotra 

5,422,842 06/06/95 Raul-Adrian Cernea 

Sanjay Mehrotra 
Douglas J* Lee 

5,428,621 06/27/95 Sanjay Mehrotra 

Winston Lee 
George Samachisa 
Stephen J. Gross 

5,430,859 07/04/95 Robert D, Norman 

Karl M.J. Lofgren 
Jeffrey D . Star 
Anil Gupta 
Sanjay Mehrotra 

5,436,587 07/25/95 Raul-Adrian Cernea 

5,438,573 08/01/95 John S. Mangan 

Robert D • Norman 
Jeffrey Craig 
Richard Albert 
Anil Gupta 
Jeffrey D . Stai 
Karl M,J. Lofgren 
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State of Delaware 

Office of the Secretary of State 
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I, EDWARD J. FREEL , SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE RESTATED CERTIFICATE OF "SUNDISK CORPORATION", 
CHANGING ITS NAME M®^^^^^ C^typJ^ON" TO "SANDISK 



CORPORATION 
AUGUST, 

A cJFrtif 

THE 



TWENTY-EIGHTH DAY OF 



HAS 'BEEN FORWARDED TO 




2162478 8100 
950195213 





Edward /. Freel, Secretary of State 

AUTHENTICATION: 
DATE: 



7622444 
08-28-95 



RESTATED CERTIFICATE OF INCORPORATION 
OF SUNDISK CORPORATION 
a Delaware Corporation 
(originally incorporated on June 1, 1988) 

The undersigned, Eiiyahou.Harari and Cindy Burgdorf hereby certify that: 

resnectiv.lv J?2£ *? ^ ddy elected actin S Prefiidcnt ^ d Secretary, 
respectively, of saw corporation. " 

TWO: The Certificate of Incorporation of said corporation shall tv* 
amended and restated to read in full as follows: corporation snail be 

ARTICLE L 

The name of this corporation is SanDisk Corporation. 

ARTICLE II. 

, ^ address of the re gktered office of the corporation in the State of 
Delaware is 1209 Orange Street, in the City of Wilmington^ Tc^SvSk^ The 
name of its registered agent at such address is The^ora^n^st cZp^ 

ARTICLE HI. 

Mnan . ^Denature of the business or purposes to be conducted or promoted is to 

ARTICLE IV. 

A. . CWs of Stock , This corporation is authorized to issue two classes of 
stock to be designated, respectively, "Common Stock" and "Preferred Stock." The total 
number nf shares which the corporation is authorized to issue is Fifty-Nine Million 
Hundred Twenty-Eight Thousand One Hundred Sixty-Two ($9 32*^2WW« l£ J 

SredS? B Th0US8nd OM Hundred (19,328,162) shares shall be 

, nmmnM<l Immediately upon the filing of this Amended and Restated Certificate of 
Incorporation, each three (3) outstanding shares of the Corporation's Common slock 
, $0,001 par value per share, will be exchanged and combined, automaticair^St 
further acuon, into two (2) shares of Common Stock and each three (3) ou JaSg 
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shares of the Corporation's Preferred Stock, $0,001 par value per share wilt be * 

^ — tically, without furLr action! "hare! of 

c , . \ Preferences and KesmVtions of PrefomM St^v tk. P|-fr rred 

Stock : authorized by this Amended and Restated Certificate of Incorporation may be 
issued from time to time m one or more series. The rights, preferences, restrictions and 

<t e LTu &TS rdatirt £ t0 the Series A ***** St «<*> series shall 

5X0,000 shares, the Series B Preferred Stock, which series shall consist of 2935280 

shares, the Series C Preferred Stock, which series shall consist of 266 605 shares th<> 

111 t t t Gck \ wbl ? shdl ™**<* 4,597,592 shares, the Scries F Preferred 
Stock, which series shall consist of 4,776,775 shares and the Series G Preferred Stock, 
which series shall consist of 664,620 shares, are as set forth below in this Article IV 

in ^ rt , mrt The ^ mai ii n y har f of Preferred Stock may be issued from time to time 
m one or more series. The Board of Directors of the Corporation (the "Board of 
Directors") is expressly authorized to provide for the'issue of all or anv of the remaining 

to d~: T ° r . m ° ra ^ ™ d tQ th"nSrnfsCS 

to determine or alter, for each such series, such voting powers, full or limited, or no 

voting powers, and such designations, preferences, and relative, participating, optional or 

other rights and such qualifications, limitations, or restrictions thereof, as lhall be stated 

and expressed in the resolution or resolutions adopted by the Board of Directors 

£ ♦? e ^ SUC ° Sharefi ( * " Preferre <* Stock Designation") and as may be 
permitted by the General Corporation Law of the State of Delaware. The Board of 
Directors is also expressly authorized to increase or decrease (but not below the number 
of shares of such series then outstanding) the number of shares of any series subsequent 
to the issue of shares of that series. In case the number of shares of iSSS 
be so decreased, the shares constituting such decrease shall resume the status that thev 
had prior to the adoption of the resolution originally fixing the number of shares of such 
series. 

1« Dividend Provisions. 

. a - . Subject to the rights of series of Preferred Stock which may 

from time to time come into existence, the holders of shares of Series E, Series F and 

av^hf ff StQCk Sl f l b£ ? titled £0 receiw ^dends, out of any assets legally 
available therefor, prior and in preference to any declaration or payment of any dividend 
(payable other than in Common Stock or other securities and i^ttoSwSffi to oT 
enMing the holder thereof to receive, directly or indirectly, additional s~f 
Common Stock of this corporation) on the Series A Series B, Series C or Series D 
^referred Stock or the Common Stock of this corporation, at the rate of $0,225 per share 

p£K° f ****** S l° Ck and $0 ' 4282 ^ P« ^num of Series F 
^referred Stock at the beginning of each calendar quarter beginning April 1, 1992, and at 
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the rate of $0.4282 per share per annum of Series G Preferred Stock at the b&rfnn.w m 
share from _th« : date of issuance thereof, and shall accrue from day to day wheto or ™ 

S3?? ? P t Ct if f any PWViQUS ° r CUrrent annual div *end Period St STSiSnia 
specified above shall not have heen paid or declared and a sum suffic ent for tf^ 
payment thereof set apart, the deficiency shall first be fully paid before Zv ZmL* „ 
other distribution shaU be paid on or declared and set aparffor SS^sSb 
Series C or Series D Preferred Stock or the Common Stock Xny ^accumulation of * 
dividends on the Series E, Series F and Series G Preferred Stod SoSL«t 
Upon conversion of each share of the Series E, Series F and Series G CerrS ^SZt 
Common Stock, cumulative dividends with respect to su^^dt w5j^ 

and Series G Preferred sJ^^SSMS ^^^^ 

entitled to receive dividends, out of any assets legally available therefor nriSn 
preference to any declaration or payment of any Vdend tn 
Common Stock or other securities and rights convertible info or entidS Solder 
thereof to receive directly or indirectly, additional shares of CtonSonStock oftk 
corporation) on the Common Stock of this corporation, at theratTofsn 'Jt 

Preferred Stock and may not be paid to one such series of Preferred Stock vShoS 
making the appropriate payment to the other such series of Preferred Stock 
simultaneously. Such dividends shall not be cumulative. 

2 - Liquidation Freferenra 

a* ' . a " * n tbe event of liquidation, dissolution or winding nn «f 
this corporation, either voluntary or involuntary, the holders of the Series E S rIh 

d?«?HH ° ?ref f fed S }° Ck Shdl be entitled '<> «^ Prior and £ present to a^y 
distribution of any of the assets of this corporation to the holders of the Series T 
Series B Series C or Series D Preferred stock and the Common StoCkl by TeSon of their 
ownership thereof, an amount per share equal to the sum of (?) $3 30 teeaS 
outstanding share of Series E Preferred Stock (the "Original Serie I Z ?L) 

r^Z^S^^^^J Pr£ferred St0ck "Original Series F 
"OhI-hI « \ $9 £ 2 ? 8 for each outstanding share of Series G Preferred Stock (the 
Original Series G Issue Price"), plus (2) an amount equal to accrued but unpaid dividends 
on such share. If upon the occurrence of such event, ?he assets and funds ffdis^bu^ 
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among the holders of the Series E, Scries F and Series G Preferred Stock shall be 
insufficient to permit the payment to such holders of the full aforesaid ^nfiufld 
amount, then the entire assets and funds of the corporation liaU?afaikble^ for 

f aU ^distributed ratably among the hoiders olSS^ s p md 
Series G Preferred Stock and, as between such series, in proportion to the ^oduct oTme 
respective preference amount of each such share multiplied by the number of sharefof 
such stock owned by each such holder. «umocr ot snares of 

c- e <■ • t, b J 1 , Upon the completion of the distribution to the holders of the 
Series E Series F and Series G Preferred Stock required by subparagraph (*) of tf£ 
Section 2, if assets remain in this corporation, the holders of the SeSS T &rie B 
Series C and Series D Preferred Stock shall be entitled to receive, prior^nd fa Dreferenc* 
to any attribution of any of the assets of this corporation to the holder^ 5 the 
Ifl^f^K^ £heit 2*"*?* *»™t share equal to the & um7(l) 

^^t^^^ 0t * dt \ A Pr f tred SWck <** Series A 

fcsue Price ), $1.9995 for each outstanding share of Series B Preferred sSck (the "Orieinal 

Senes B Issue Price"), $1.9995 for each outstanding share of Series C Pretoed Stock ? hf 

nn n l ( 5 -H 0 T naI Ser t eS ? h ^J d <* H )> Pk« (2) an amount equal to declared but 
unpaid dividends on such shares. If upon the occurrence of such event the assets and 
funds thus distributed among the holders of the Series A, Series B* Serie?C^d Series D 
Preferred Stock shall be insufficient to permit the payment to such Mta °<tf£ W 
aforesaid preferential amounts, then the entire assets and funds of the comSadontLlv 

SfSS n ' / n f S Ef d SerieS - ° ?rfiferred St0ck ^ * betweea series, in proportion 
to the product of the respective preference amount of each such share multiplied bT the 
number of shares of such stock owned by each such holder. ™pnea oy the 

. . , v c ' U P 011 &t completion of the distribution required bv 

SSST 8 ?^ ^ °2 0t ^ Secd0n 2 * * assets remain ia this corporation, the 
of^rpomSr 011 ° f ^ CQrP ° rati0n 8M rCCdVe 311 ° f * e assets 

rtfW . d A consolidation of this corporation with or merger into anv 

other corporanon or corporations, (other than a wholly owned subsidiary corporation^* a 
merger to change the state of domicile of this corporation) or a sale, conv? y ^ce o? 
disposition of all or substantially all of the assets of this corporation oX "Suction by 

of th^?S° n ° f " aCti ° n ° r Seri£S ° f rdated t^«*i<«» to which more to 50% 
2 !u! m ir Wer ° f f ? C ?!?f rati011 is dis P° s ' d ot shall be treated as a liquidation 
within the meaning of this Section 2, 

0 . . c * ^ securities to be delivered to the holders of the Preferred 

Stock pursuant to subsection 2(a), (b) or (c) above shall be valued as follows: 



similar ruction* on free &JbS|f W * " £nV " t,aent lMtM * oth « 

be deemed to be the averaee of thi*Lri£ ™v« securities exchange, the value shall 
the 30-day °« «* «»«*» over 

apphcable) over the 30-day period ending three (3) days prio? tT^^ 

shall be the fair market value thereof as Ltatlv^erntlf^h ^ V4lue 
holders of Preferred Stock which ^f ^t ^^^^T* * e 
type of securities and which Preferred Stock represents afkL a m»t^ f * ,?" ne 
power of all theu outstanding shares of such teS S m 5, ^ * ° £ ** VOtmg 

S rcu n ^re' e diSC °^' fr °? vallle determintd^above teflfw ffl) 

t^t, wST •?? 5™ "?* such hoMers te witta S of ^ final approval of such 
ttausaction. The first of such notices shall describe the material Mrm«,rH ffL- 
the impending transaction and the provisions of <tosZ£m?T.£T. „ con 5 ltlo ° s 
thereafter give such holders prompf nX^f «SctaT« ^222?*?. 

tirst notice provided for herein or sooner than ten (10) davs after th,. nr^5~~Z 

si otice ? ? p»*« taKStafStSsrss 

periods may be shortened upon the written consent of the holders; of SdTf 

- SUCh ■*»*" ° r simikr -^ce righUanll^icWestml. 
least a majority of the voting power of all then outstanding^*™ pEa Sock. 

tights as Mows (Ute^Son^f 8 * "* StMk sW1 "»» «°« 
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a - Right to Convert. * 

T>r»Urr»A u»u (1) >J ub i tc } to subsec£ion 3(c) below, each share of 
Preferred Stock shall be convertible, at the option of the holder thereof, at any time after 
the date of issuance of such share, at the office of this corporation or any transfer agent 
for the Preferred Stock, into such number of fully paid and nonassessable shares of 
Common. Stock .as is determined by dividing the Original Series A Issue Price, the Original 
Series B toe Price the Original Series C Issue Price, the Original Series D Issue Price 
the Original Series E Issue Price, the Original Series F Issue Price, or the Original 

■ZSS ™ "^TS aS a PP r °Pff te « Aversion Price at the time in effect for such 
series. The imtial Conversion Price per share for each series of Preferred Stock shall be 
its Original Issue Price; prodded, however, that the Conversion Price for each series of 
Preferred Stock shall be subject to adjustment as set forth in subsection 3(c). 

(2) Each share of each series of Preferred Stock shall 
automatically be converted into shares of Common Stock at the Conversion Price at the 
tone m effect for such series of Preferred Stock immediately upon the consummation of 
the corporation s sale of its Common Stock in a boife fide, firm commitment underwriting 
pursuant to a registration statement on Form S4 under the Securities Act of 1933 as 
amended, the public offering price of which was not less than $7.50 per share (adjusted to 
reflect subsequent stock dividends, stock splits - or recapitalization) and the cash p oceeds 
of which were at le.ast $15,000,000 in the aggregate. If the holders of a majority of the 
outstanding shares of Series E Preferred Stock elect to voluntarily convert their shares 

™? ,T° n St °f k l or &n l £ ea ? Qn * evcn ff ^ wqufaements of this Section 3(a)(2) are 
not met, then each share of Series F and Series G Preferred Stock shall automatically be 
converted into shares of Common Stock at the Conversion Price at the time in effect for 
the Series F and Series G Preferred Stock, respectively. 

c , . . .. . . , h : Mechanics of Conversion, Before any holder of Preferred 

Stock shall be entitled to convert the same into shares of Common Stock, he shall 
surrender the certificate or certificates therefor, duly endorsed, at the office of this 
corporation or of any transferagent for the Preferred Stock, and shall give written notice 
by mail, postage prepaid, to this corporation at its principal corporate office, of the 
election to convert the same and shall state therein the name or names in which the 
certificate or certificates for shares of Common Stock are to be issued. This corporation 
shall, as soon as practicable thereafter, issue and deliver at such office to such holder of 
preferred Stock, or to the nominee or nominees of such holder, a certificate or certificates 
for the number of shares of Common Stock to which such holder shall be entitled as 
aforesaid. Such conversion shall be deemed to have been made immediately prior to the 
close of business on the date of such surrender of the shares of Preferred Stock to be 
converted, and the person or persons entitled to receive the shares of Common Stock 
' u^f 3 u P on * uch conversion shall be treated for all purposes as the record holder or 
holders of such shares of Common Stock as of such date. If the conversion is in 
connection with an underwritten offer of securities registered pursuant to the Securities 
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• \ ^crsion may, at the option of any holder taring Preferred s™v 
conversion, be conditioned upon the closing with the underwriter ottL&^f 1! 2$ 
pursuant to such offering, in which event the petson^tS to r^fmfc^^ 
Stock issuable upon such conversion of the Preferred Stock shall noE^I1^5T? a 
convened such Preferred Stock until immediately^^ 

v> ■ ^ . „ c Conversion Price Adjustments of Prefcrr ft H <it^ The 
Additional^ 

Preferred Stock were first issued, with respect to adjustment, to the Series A ^nveSon 
Price or after the date upon which any shares of the Series B Preferred StdSS 
issued, with respect to adjustments to the Series B Conversion Price/o " a^r thTdlte 
upon which shares of Series C Preferred Stock were first issued, wS respect to 
advents to the Series C Conversion Price, or after the date upon Ssl of 

S 1 p Cd St ° f Ck T'f St teSUed ' ™ th res P ect t0 adjustments to the Series D 
Conversion Price, or after the date upon which shares of Series E Preferred Stock were 
first issued with respect to adjustments to the Series E Conversion ^ricTalter the S 
upon which shares of Series F Preferred Stock were first ismt£™l™wUo 
adjustments to the Series F Conversion Price, or after the date upon Sn hLs of 
Series G Preferred Stock were first issued, with respect to adjustments toTe Seri^ G 
Conversion Price (the "Purchase Date" with respect to each L^^^£^L 
or for a consideration per share less than the Conversion Price fo SerS ileriS 2 
Series C, Series D, Series E, Series F or Series G Preferred Stock! rcspectfvdy-n effect 
immediately prior to the issuance of such Additional Stock, the CoSlon Prtie fof such 
series in effect immediately prior to each such issuance shall forthwith Seem Z 
otherwise provided in this subsection 3(c)(1)) be adjusted to a Tbv 
multiplying such Conversion Price by a fraction, the numerator of 4icS be tL 
number jf shares of Common Stock outstanding hmic^paJT^^t^ 

£ ^ 0t Comm0n 1 ? ock which ^ ^egate^nsidemln SSS by me 
corporation for such issuance would purchase at such Conversion Price- and the 

uZXT ° WhiCh ^ be n r ber of tes of Stock oXandmg 

mnnedtately prior to such tssuance plus the number of shares of such Additional sfock 

S^innT f^ aUon sha11 tak6 shares deemed issued purstZ to 

Section 3(c)(1)(e) on account of options, rights or convertible or exchangeable securities. 

Ca - A „ . „ „ (b) No adjustment of the Conversion Price for the 

Series A, Series B Series C, Series D, Series E, Series F or Series G S fsZk 
pursuant to this subsection 3(c)(1) shaU be made in an amount less than one cenToer 
share, provided that any adjustments which are not required to be made bv rea^nn nf ihic 
sentence shall be carried forward and shall be either tlken im ^m&Z^t 
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adjustment made prior to 3 years from the da?* nf th* - « 

being carried toZp or shahTe " me end o 3^2^^? 

giving rise to the adjustment being carried forward Rv^mT^w,; 

tor In subsections 3( J c)a)(c)(iii) Awte^* 

Conversion Fries pursuant to this subsecUon McMll shal h»v7i^ • . 

K£ PrlM abovs 4,14 Converaion ^^ss^slss; » ST 1,8 ,he 

cash, the consideration shall be deetd SSTwS & ' 

dedueturg any reasonable discounts, commissions or other etcp^XwS pald or 

tea consideration in whole or in % omertS t SXSS^SS 2? 

nf afr _ t ^ „ , ( e ) 111 1116 ^ of the issuance (whether before on 

or after the applicable Purchase Date) of options to purchase or rights to subscribe for 
Common Stock, securities by their terms convertible into or exchXable for Smmon 
Stock or ophons 10 purchase or rights to subscribe for such conSle j* e^SS 

Scrs provisions Ml appIy for di p^^^sxw) 

of Common Stock deliverable ^^(^^S^^^^ 
conditions to exercisability, mduding without Muta, me a^ of tLTbut 
without taking into account potential antidilution a^iSnS^rf^S^ 
purchase or rights to subscribe for Common Stock shall be deemed S have Tee^ 
issued at the time such options or rights were issued and for a consideration eoual 

^^^JL^l^ 6 ^ by ±e CQ >* Q ™ iQ « «P°n the issuance of such * ' 
options or rights plus the minimum exercise price provided in such ootion*^ w*^ 

poteMW »^ rsss2f te 

of Conunon Stock deferable upoa^^nTo^^^l^ 
satisfaction of any conditions to convertibility or exchangeability, tacludtaTwithout 
hnuutton, the passage of time, but without iking intolccoun poSd ' 
antidilution adjustments) for any such convertible or exchangeable securities or 
upon the exercise of options to purchase or rights to subscribe fo -Sconver ible 
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or exchangeable securities and subsequent conversion or exchange thereof shall 
deemed to have been issued at the time such securities were SSdS^Sk^SL 
or rights were issued and for a consideration equal to the consMaiXjTan? 
received by the corporation for any such securities and related options or rS 
(excluding any cash received on account of accrued interest or accrued dividends! 
plus the minimum additional consideration, if any, to be received by the 
corporation (without taking into account potential antidilution adjustments) upon 
the conversion or exchange of such securities or the exercise of any related ffions 

of shares of Common Stoclc deliverable A^S^ 
corporation upon exercise of such options or rights or upon conversion of or in 
exchange for such convertible or exchangeable securities, including, but not limited 
to, a change resulting from the antidilution provisions thereof, th?Sr 
Prices of each series of Preferred Stock, to the extent in any way affected bv or 
computed using such options, rights or securities, shall be recomputed to reflect 
such change, but no further adjustment shall be made for the actual issuance of 
Common Stock or any payment of such consideration upon the exercise of anv such 
options or rights or the conversion or exchange of such securities. * 

< t. . iv ) Upon the expiration of any such ootiom 

or rights, the termination of any such rights to convert or exchange or the 
expiration of any options or rights related to such convertible or exchangeable 
securities the Conversion Prices of each series of Preferred Stock, to &e extent in 

TZhif?T*? y 0T ^ m ^ d ^ options, rights or securities or options 
or rights related to such securities, shall be recomputed to reflect the issuance of 
only the number of shares of Common Stock (and convertible or exchangeable 

or riihfc 5 in CffeCt) aCtuMly km * d u P° n ex£ * ds<s ° f such options 

o rights upon the conversion or exchange of such securities or upon the exerST 
of the options or rights related to such securities. exercise 

a*.^ a • „ , v ) number of shares of Common Stock 

HSR tfJK* ^f ^^ kerned paid therefor pursuant HSeSobs 
M X S )0) md ^ ShaU h<t WPri^ly justed to reflect any change, 
termination or expiration of the type described in either subsection 3(c)(l)(e)(iii) 

Stock fcwrt t«, H« m a t J^ 1 * 011 * 1 stockH mean any shares of Common 
Mock issued (or deemed to have been issued pursuant to subsection 3(c)(1)(e)) bv this 
corporation after the Purchase Date other than WWW) oy this 
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. . . , ( a ) Common*Stock issued pursuant to a transaction 

described in subsection 3(c)(3) hereof, P transaction 

, _ , ( D ) shar «s of Common Stock issuable or issued to 

employees, officers, consultants or directors of this corporation directly or pursuant to a 
stock option plan or restricted stock plan approved by the Board of Directors of this 
STe'toVoSectors 3 ° f COmp * nleS P^P^g in development efforts as approved 

, „ ' ( c ) equity securities issuable or issued (and any 
warrants or options therefor) in connection with any research and development financine 
or business transaction approved by the Board of Directors. 

e ( 3 ) & cvent m ^ corporation should at any time or from 

tune to time after the Purchase Date fix a record date for the effectuation of a split or 
subdivision of the outstanding shares of Common Stock or the determination of holders of 
Common Stock entitled to receive a dividend or other distribution payable m additional 
shares of Common Stock or other securities or rights convertible into, or entitling the 
holder thereof to receive directly or indirectly, additional shares of Common Stock 
(hereinafter referred to as "Common Stock Equivalents") without payment of anv 
consideration by such holder for the additional shares of Common Stock or the Common 
Stock Equivalents (including the additional shares of Common Stock issuable upon 
conversion or exercise thereof), then, as of such record date (or the date of such dividend 
distnbution, split or subdivision if no record date is fixed), the Conversion Prices of each 
series of Preferred Stock shall be appropriately decreased so that the number of shares of 
Common Stock issuable on conversion of each share of each series shall be increased in 
proportion to such increase of the aggregate of shares of Common Stock outstanding and 
those issuable with respect to such Common Stock Equivalents with the number of shares 
issuable with respect to Common Stock Equivalents determined from time to time in the 
manner provided for deemed issuances in subsection 3(c)(1)(e). 

(4) If the number of shares of Common Stock outstanding 
at any rime after the Purchase Date is decreased by a combination of the outstanding 
shares of Common Stock, then, following the record date of such combination, the 
Conversion Prices for each series of Preferred Stock shall be appropriately increased so 
that the number of shares of Common Stock issuable on conversion of each share of such 
series shall be decreased in proportion to such decrease in outstanding shares. 

r 

..... . L1 d - Other Distributions. In the event this corporation shall declare 

a distribution payable in securities of other persons, evidences of indebtedness issued by 
this corporation or other persons, assets (excluding cash dividends) or options or rights not 
SS rf t ? £ subs f tion 3 < C X 3 >> *«. in <^ h such case for the purpose of this subsection 
3(d), the holders of each series of Preferred Stock shall be entitled to a proportionate 
share of any such distribution as though they were the holders of the number of shares of 
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Common Stock of the corporation into which thfehares of Preferred Stock are 
convertible as of the record date fixed for the determination of the holders of Common 
Stock of the corporation entitled to receive such distribution. ^nimon 

. „ , ■ Cl Recapitalizations, ft at any time or from time to time there 

shall be a recapitalization of the Common Stock (other than a subdivision, combination or 
merger or sale of assets transaction provided for elsewhere in Section 2 or this Section 3) 
provision shall -be made so that the holders of each series of Preferred Stock shall 
thereafter be entitled to receive upon conversion thereof the number of shares of stock or 
other securities or property of the Company or otherwise, to which a holder of Common 
Stock deliverable upon conversion would have been entitled on such recapitalization. In 
any such case, appropriate adjustment shall be made in the application of the provisions of 
this Section 3 with respect to the rights of the holders of each series of Preferred Stock 
after the recapitalization, to the end that the provisions of this Section 3 (including 
adjustment of the Conversion Price then in effect and the number of shares pvirchasable 
upon conversion of each series of the Preferred Stock) shall be applicable after that event 
as nearly equivalent as may be practicable. 

/ 

tarwwu.. er f ' No Impairmen t. This corporation will not, by amendment of 
its certificate of Incorporation or through any reorganization, recapitalization, transfer of 
assets, consolidation, merger, dissolution, issue or sale of securities or any other voluntary 
action, avotd or seek to avoid the observance or performance of any of the terms to be 
observed or performed hereunder by this corporation, but will at all times in good faith 
assist m the carrying out of all the provisions of this Section 3 and in the taking of all such 
action as may be necessaiy or appropriate in order to protect the Conversion Rights of the 
holders of the Preferred Stock against impairment * 

& -No Fractional Shares an d Certificate as to Adf nsfm*nf C 

«h. n, t jo , j , No fractionaJ shares shall be issued upon conversion of 

the Preferred Stock, and the number of shares of Common Stock to be issued shall be 
rounded to the nearest whole share. Whether or not fractional shares arc issuable unon 
such conversion shall be determined on the basis of the total number of shares of 
Preferred Stock the holder is at the time converting into Common Stock and the number 
ot shares of Common Stock issuable upon such aggregate conversion. 

( 2 ) Upon the occurrence of each adjustment or 
readjustment of the Conversion Price of any series of Preferred Stock pursuant to this 
Section 3, this corporation, at its expense, shall promptiy compute such adjustment or 
readjustment m accordance with the terms hereof and prepare and furnish to each holder 
of such series of Preferred Stock a certificate setting forth such adjustment or 
• readjustment and showing in detail the facts upon which such adjustment or readjustment 
is based. This corporation shall, upon the written request at any time of any holder of 
Preferred Stock, furnish or cause to be furnished to such holder a like certificate setting 
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which at the time would be recced Stt^nT^ 

t'fmmmz the holders thereof who are entitled to receive any Sfflfffi than a 
cash . dividend) or other distribution, any right to subscribe for, pu or odferwS 
acquire any shares of stock of any class or any other securitie or pro^I or toTceive 
any other right this corporation shall mail to each holder of Preferred Stock aTleS 
days poor to the date specified therein, a notice specifying the date on wHch atv suL 
record is to be taken for the purpose of such dMden^trib;^n or ^Sran?thl 
amount and character of such dividend, distribution or right. 

, „ ** Reservation of StoeW Tri able tfonn P^m,^; n . ; 
corporauon shall at all times reserve and keep available out of i s^^Sh w • a 
shares of Common Stock solely for the purpose TS^^S^S^Z SSf 

fame be sufficient to effect the conversion of all outstanding shares of SrefeSedStodc- 
and if at any time the number of authorized but unissued shares of Common £3? aSi 
not be sufficient to effect the conversion of all then outstandS? s haSTfte Iretr^H 

If^Zl^^ SUCh 0th£r " Sha11 b * ™ ^ holfof S t 

Preferred Stock, this corporation will take such corporate action as may in the ooinion of 

? «T Se ' £ ne f l Saty t0 increase its ^orized but unissued sh^t^^n^ 
to such number of shares as shall be sufficient for such purposes "*mmoa Stock 

* , rt u - ^ / 4 , ^ n °tice required by the provisions of this; S^t^n 

3 to be given to the holders of shares of Preferred Stock shall be Se^iven f 

record at his address appearing on the books of this corporation. 

4 - Voting Rig hts 

one vote for each share of Common Stock into which such Preferred Stock could Ln K 
converted (with any fractional share determined on an aSSlS^^SSa 
rounded to the nearest whole share), and with respect JX^S^^An 
full voting rights and powers equal to the voting rights and p^oTSEf 
Common Stock, and shall be entitled, notwithstanding any provSn Thereof tn it. „e 
any stockholders' meeting in accordance with the B y Lso^~ oS&Tstut 
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entitled to vote together with holders of Common Stock, with respect to any question 
upon which holders of Common Stock have the right to vote. question 

ry r , 0 , b - Voting for Election of BkSfitorg The holders of the Series F 
rreterred Stock shall be entitled, voting together as a separate series, to elect one (1) 
member of the Board of Directors. Any vacancy of the director elected by the Series F 
Preferred Stock shall be filled by only the vote of a majority of the outstanding shares of 
the Series F Preferred Stock entitled to vote thereon. The holders of the Series F 
Preferred Stock shall not be entitled to vote for any directors of the corporation other 
than to the extent set forth in this paragraph 4(b). 

5. Protective Provisions . 

tU . 4< . ,f - ?? lon S ^ 1.000,000 shares of Preferred Stock are outstanding 

this coiporation shall not without first obtaining the approval (by vote or written consenT 
as provided by law) of the holders of at least a majority of the then outstanding shares of 
inrererred otock: 

/ 

«i^ a «H„ii« ,n f v 9 u eU * 0r otherwise ^P 0 ^ of or encumber aU or 

substantially all of its property or business or merge into or consolidate with any other 
corporation (other than a wholly owned subsidiary corporation) or effect any transaction 
or series of related -transactions in which more than 50% of the votine nower of the 
corporation is disposed of- ^ r 

. . _ # ( 2 ) alter or change the rights, preferences or privileges of 

the shares of Preferred Stock so as to affect adversely the shares; provided, however, that 

lif?jTfc, t Q l tt ngt QDly effeCtS a P articular series of Preferred Stock that series of 
Preferred Stock shall have a series vote; or • 

d«* a a c. , . J , , ^ increase or decrease the authorized number of shares of 
rreierred Stock provided, however, that any increase or decrease of the authorized 
number of a particular series of Preferred Stock shall be subject to the approval of foe 
holders of at least a majority of such series. wuvaioirae 

. „ c . ^ b ' Oolong as a total of 1,000,000 shares of Series A, Series B, 
Series Q Series D and Series G Preferred Stock are outstanding, this corporation shall not 
without first obtaining the approval (by vote or written consent, as provided by law) of the 
holders of at least a majority of the then outstanding shares of Series A, Series B 
Series C, Series D and Series G Preferred Stock, voting together as a single class,' create 
any new class or series of stock or any other securities convertible into equity securities of 
toe corporation having a preference over, or being on a parity with, the Series A, Series B 
Series C, Senes D and Series O Preferred Stock with respect to liquidation or dividends ' 
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. . Cl So long as 1,000,000 shares of Series E Preferred Stock ar^ 
ou standing, this corporation shall not without first obtaining the approval (by vote or 
written consent, as provided by law) of the holders of at leSt a majority of the Sen 
outstanding shares of Series E Preferred Stock create any new das o seric* of stock or 
any other securities convertible into equity securities of the corporation Si£ a 

SSSSS* ^ ° r *** ° n * ^ W[thi *° SerieS E St ° Ck rcs P £Ct t0 Ration 



^ . t . d ' S6 lon S 25 1.000,000 shares of Series F Preferred Stock aro 
outstanding, this corporation shall not without first obtaining the appro^y vS or 
written consent, as provided by law) of the holders of at leatt a mSJw 'the TJ 
outstanding shares of Series F Preferred Stock create any new dwTXSSt or 
any other securities convertible into equity securities of the corporation m£ a 

^ bdttg 0n ^ ^ ^ ^ F St0ck liquidation 

CfA . , „ . 6 " Status ofConvene lStock. In the event any shares of Preferred 
Stock shah be converted pursuant to Section 3 heredf, the shares so converted [shall be 
cancelled and shall I not be issuable by the corporation. From to t S,I Certitate 
of Incorporation of this corporation shall be appropriately revised to reflect The 
corresponding reduction in the corporation's authorized capital stock. 

£ Common Stock . 

nf t . , . h . Dividend Rf g hfK - Subject to the prior rights of holders of all classes 
of stock ai . the ^time : outstanding having prior rights as to dividends, the holders of fhe 

& 1 f bC ™ M ?t t0 reCeiVG ' Whea «* 35 d « dared * the Board of 
^uTa t °f ^ ° f &e ^ow*^ legally available therefor, such dividends as 
may be declared from time to time by the Board of Directors. oivioenos as 

n < .u 2 "« .Liquidation R ^hts, Upon the liquidation, dissolution or winding tin 

f££^JSES£$&SF~ shaU b6 *— - » flat. 

3. Redemption , The Common Stock is not redeemable. 

. fl . . . 4 * . Voting Rights . The holder of each share of Common Stock shall 
have die right to one vote, and shall be entitled to notice of any staS^m^t in 
accordance with the Bylaws of this corporation, and shall be SSSX^SST 
matters and in such manner as may be provided by law. 
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ARTICLE V. 



Except as otherwise provided in this Certificate of Incorporation, in 
^therance and not in limitation of the powers conferred by statute, 3KKS of 
Directors is expressly authorized to make, repeal, alter, amend and rescind any or all of 
the Bylaws of the corporation, y a 1 ot 



ARTICLE VL 



fcu * k i ^ n !! mber 6ktaat$ of corporation shall be fixed from time to time 
tt^Ste amendment <^<My -adopted by the Board of Director, S b^l ^ 

ARTICLE Vn. 

M m^ a *i u 1? Cti ° m °f , directors need not be by written ballot unless the Bylaws of the 
corporation shall so provide. y W5 OI mc 

/ 

ARTICLE VIII. 

Meetings of stockholders may be held within or without the State of 
Delaware, as the Bylaws may provide. The books of the corporation mav be kern faihte* 
to any provision contained in the statutes) outside the State of De^^s^^^ 

ARTICLE IX. 

a) C al i fo rnia. The liability of each and every director of this corporation for 
!SrS9w!r^ M be.^t«d to the fullest exVent pe«ii«ib^XSK 
law If California Corporation Law is hereafter amended to authorize, with the aoorovai 
Of a corporation's stockholders, further reductions in the liability of the oSmwSSs 

£™S STU ° f TfP ^ to ' ^ ° f 4oran?n?hS°b\ Uable 
Ime^ded ^ PCrmitted by C ^™* Corporation Law as so 



rt f ivJiL. De l aW — ■ T ° *? fallest extent Permitted by the General Corporation Law 
of Delaware, as the same may be amended from time to time, a director of L 

ShaU b t Pei l 0n ft y HaWe t0 the or its stocSoUers for 

f ? bf ? Ch ° f fidudai ? d ^ M a **** K the General Corporation 
Law of Delaware is hereafter amended to authorize, with the approval of a3aS 
■ stockholders, further reductions in the liability of the corporations dkeSoiSSSi^i 
fiduciary duty, then a director of the corporation shall not be liable for my such bSSi to 
the fullest extent permuted by the General Corporation Law of Delaware LTamentd 
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th; c a J? i .f Q3 ~^ i ' l n £hc ev ^of any inconsistency between Sections A and B of 
SSi fi. k C < ? mmmn S Secti ^ to any particular issue with regard to any p^tiouar 

SSSS% one w ch provide * ta ^ director in question ^ 



, . d ) Bffect of Repeal or MnHifi^rinn Any repeal or modification of the 
foregoing provisions of this Article shall not adversely affect any right or protection of a 
director of the Corporation with respect to any acts or omissions of such dhW 
occurring prior to such repeal or modification 



ARTICLE X, 



a) California , To the fullest extent permitted by California law, this 
corporation is authorized to provide indentation of (and advancement of expenses to^ 
agents (as defined in Section 317 of the California Corporations Code) through^Sw 
provisions, agreements with agents, vote of shareholders or disinterested direloX 
otherwise m excessof the indemnification and advancement otherwise permitted by 

faf&Sta Im y^ Q vf^ 9°^ oratiom only to applicable limits set forth 

H t ?? th * Corporations Code, with respect to actions for breach of 

duty to the corporation and its shareholders. wcs^u 01 

b) , Delaware , To the fullest extent permitted by applicable law, this 
corporation is also authorized to provide ^damnification of (and advancement of expenses 
to) such agents (and any other persons to which Delaware law permits th^cLorationT 
provide mdenmification) through bylaw provisions, Hcccn^A^^^^^ 
persons vote of stockholders or disinterested directors or otherwise, in excess of the 
mdemnification and advancement otherwise permitted by Section 145 of the Delaware 
Gene al Corporation Uw subject only to limits created by applicable Delaware law 
(statutory or non-statutory), with respect to actions for breach of duty to the corporation 
its stockholders, and others. fu»uuu, 

*w a C J t . CQnsiste " < y - ^ the event of any inconsistency between Sections A and B of 
this Article the controlHng Section, as to any particular issue with regard to any pTrdcX 
matter, shall be the one which authorizes for the benefit of the agent or other personTn 

ZTZ . / rov * lon ° f the j* llest < most P">»Pt, *** certain o? otherwise most 
favorable indemnification and/or advancement. 

- V Bffect of Repeal Ot Moajfica tioti, Any repeal or modification of any of the 
foregoing provisions of this Article X shall not adversely affect any right or protection of a 
director, officer agent or other person existing at the time of, or increase the liability of 
any duector of the corporation with respect to any acts or omissions of such director 
otticer or agent occurring prior to such repeal or modification 
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ARTICLE XL 

T ? e corporation reserves the right to amend, alter, change or repeal anv 
provision contained m this Certificate of Incorporation, in the manner now oThereafter 

S statutc ' ^ts conferred upon stockholders herein are granted 

subject to this reservation. 5 u 



Directors of ^aS^^*"*** * ^° Vai b ' the Board ° f 

FOUR: Hie foregoing amendment was approved bv the holder* nf ih* 
requisite number of shares of said corporation in accordance t$M5 of 

the Delaware General Corporation Law; the total number of outstanding Tsbares^f exL 
class entitled ^to vote with respect to the foregoing amendment was 76 1 000 Scfof 
Series A Preferred Stock, 4,402,902 shares of Series B Preferred Sock, 339 Shares of 
Series C Preferred Stock, 2,426,602 shares of Series D Preferred Stock 6 89^?fw ? L 
Series E Preferred Stock, 7,165,162 shares of Series ?M^^SSS?S£^ 
Series G Preferred Stock and 4,409,422 shares of Common Stock T 4e «S2r 
voting in favor of the foregoing amendment equaled or exceeded the 4teWuircd sucl 

t «ZZ d VOte bCI ^ a , maJ ° rity ° f the ™ £standin g ^ares of Preferred Stoe£ vaZ ' 
together as a single class, a majority of the outstanding shares of Common Stock, on an 
as-converted basis, and a majority of the outstanding shares of each series ; of ^Prefer?ed 

27R „f th+ n f IVE: ^ fo f soing amendment was adopted in conformity with Section 
228 of the Delaware General Corporation Law; written notice was given to the 

Z^** StockhQlders of the takfe g ° f corporate action without a meeting by less 
than unanimous written consent. 8 " iess 

August^, m 5 WmBSS WHEREOF, the undersigned have executed this certificate on 




Ehyahou atari, President 
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o I h ^ de ?i gned c f tify UBdef ' P enalt y of P er W that they have read the 
foregoing Restated Certificate of Incorporation and know the contents thereof, and that 
the statements therein are true. 

Executed at Santa Clara, California, on August Zf , 1995. 



Eliyahou Marari 




Cindy Burgdorf 
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